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Chapter NR 132
METALLIC MINERAL MINING

NR 132.01 Purpose. NR 132.1 Monitoring.

NR 132.02  Applicability. NR 132.12  Permit review and modification.

NR 132.03  Definitions. NR 132.13 Certificates of completion and bond release.
NR 132.05 Notification of intent to collect data. NR 132.14  Inspections.

NR 132.06 Application to mine. NR 132.15 Confidentiality.

NR 132.07  Mining plan. NR 132.16  Enforcement.

NR 132.08 Reclamation plan. NR 132.17 Minimum design and operation requirements.
NR 132.085 Irrevocable trust agreement. NR 132.18 Location criteria and environmental standards.
NR 132.09 Issuance. NR 132.19 Exemptions.

NR 132.10 Denial.

Note: Chapter NR 132 as it e_xisted on August 31, 1982 was repaadea new (7) “Materials” means allsubstances handled, processed,
chapteR 132 was createdfettive September 1, 1982. transportedstored or disposed of on the mining site during the
. . ._mining, concentrating and reclamation operation, includingmer

NR 132.01 Purpose. The purpose of this chapter is to hant?abld)y—produc?and other materialspgenerdmd"le opegr}a
establishprocedures and standards for the comprehensive fegLEBn as well as those brought onto the mining site
tion of metallicmineral mining in this state and to coordinate an o N ; .
reconcileapplicable state and federal statutes and regulations sd8) “Merchantableby—product” means all waste soil, rock,
as to facilitate the procedures by which department permit@ineral,liquid, vegetation and other material directly resulting
licensesand approvals may be applied, foearings may be held, from ordisplaced by the mining, cleaning or preparation of miner

anddeterminations may be made thye department in a coordi alsduring mining operations Whi(me.determined by the depart
natedand integrated manner mentto be marketable upon a showing of marketability made by

History: Cr. Register August, 1982, No. 320, feb-1-82. the operatoraccompanied by a verified statembynthe operator
of his or her intent to sell such material within 3 years from the
NR 132.02 Applicability. (1) )The provisions of this timeit results from or is displaced by mining. If after 3 years from
chapterare applicable to all metallic mineral mining as defibgd thetime merchantable by—product resdftsm or is displaced by
s.293.01 (9), Stats., including the storage, handjimgcessing, mining such material has not been transportéthef mining site,
transportatiorand disposal of all materials resulting frooma- it shall be considered and regulated as refuse unless reisioval
ing operation except to the extent that mining wastesegndated continuingat arate of more than 12,000 cubic yards per year
by ch. NR 182. Regardles®f whether the material constitutes merchanthite
(2) Nothingherein shall require tremendment or modifiea Product,it shall be subject to the requirements of this chapter
tion of an application to mine, a mining plan or reclamation plan (9) “Metallic mineral” means a naturally occurring iganic,
relatingto a mining operation in existence on May 21, 18@8 metal-containingsubstance which is mined or proposedéo
for which a mining permit application approviegthe department minedfor the purpose of extracting a metal or metals which form
wason file onthe date these rules becamieetfve except to the all or a part of the chemical composition of the mineral. Such met
extentthere is a change in theining operation requiring a modifi alsinclude but areot limited to iron, copperinc, lead, gold, sil

cationof the mining permit under these rules. ver, titanium, vanadium, nickegadmium, molybdenum, chro
History: Cr. RegisterAugust, 1982, No. 320,fef-1-82;correction in (1) made  mium, manganese, cobalt, zirconiutperyllium, thorium, and
under s. 13.93 (2m) (b) 7., Stats., Registelanuary, 2000, No. 529. uranium.
NR 132.03 Definitions. The following speciatiefiniions ~ (10) "Mill" means a concentrator
areapplicable to the terms used in this chapter: (11) “Mining” or “mining operation” means all or part of the

(1) “Abandonmentf mining” means theessation of mining, processin the m_ining of m(_etallic minera!s other th_an for explora
notset forth in an operatarmining or reclamation plans or by anytion or prospecting, including commercial extraction, agglomera
othersuficient written or constructive notice, extending for mordlon, beneficiation, construction of roads, removabweérburden
than 6 months. Abandonment of mining does not include trgdthe production of refuse.
cessatiorof mining due either to labor strikes or the cessation of (12) “Mining permit’ means the permit which is required of
mining due to such unforeseen developments as adverse maslledperators as a condition precedent to commencing mining at
conditionsfor a period not to exceed 5 years as determined by #h&ining site.

departmengfter consulting with the metallic mining council. (13) “Mining plan” means the proposal for the mining of the
(2) “Applicant” means a person who has applied for a miningining site which shall be approved by tepartment under s.
permit. 293.49,Stats., prior to the issuance of the mining permit.

(3) “Baselinedata” means the data collected by the applicant (14) “Mining site” means the surface area disturbed by a min
or the departmenthich the department has accepted through tieg operation, including the surface area from which the minerals
regulatoryprocess of ss\NR 132.05 and 13211 and s. 293.43, or refuse or both have been removed, the surface area covered by
Stats. as representing the existing environmental conditions pri@fuse,all lands disturbed by the construction or improvement of

to the commencement of mining. haulagewayspipelines and pipeline corridors, and any surface
(4) “Concentrator"means dacility where ore is separatedareasin which structures, equipment, materials and any other
into values (concentrates) and rejects (tailings). thingsused in the mining operation are situated.

(5) “Department” means department of natural resources.  (15) “Monitoring data” means the data collected by the opera

(6) “Forfeited any bond” means the forfeiture of apgrfor  tor or the department after the commencement of mining.
mancesecurity occasioned by noncompliance with amging (16) “Operator’means anperson who is engaged in, or who
laws or provisions of this chapter hasapplied for or holds a permit to engage in mining, whether

RegisterApril 2001 No. 544


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 5-1-2001. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code

NR 132.03 WISCONSINADMINISTRATIVE CODE 300

individually, jointly or through subsidiaries, agents, employees or
contractors.

(17) “Ore” means a naturally occurring material from which
metallic minerals may be recovered at a profit.

(18) “Overburden”means any unconsolidated material that
overliesbedrock.

(19) “Person” means any individual, corporation, coopera
tive—owner, lessee, syndicate, partnership, firm, association,
trust, estate, public or private institution, political subdivisafn
the state of Visconsin, any state agen@yr any legal successor
representativeagent or agency of the foregoing.

(20) “Principal shareholderfmeansany person who owns at
least10% of the beneficial ownership of an operator

(21) “Reclamation” means the process by which an area
physicallyor environmentally & cted bymining is rehabilitated
to either its original state pif this is shown to be physically or
economicallyimpracticable or environmentally or sociallpde
sirable,to a state that provides long—term environmental stability
Reclamatiorshall provide thereatest feasible protection to the
environmentand shall include, but is not limited to, the criteria for
reclamationset forth in s. 293.1@) (c), Stats., and the closure
and long-term care requirements of ch. NIR2 for facilities
licensedpursuant to that chapter

(22) “Reclamationplan” means the propodalr the reclama
tion of the mining site which must be approved bydhpartment
unders. 293.49, Stats., prior to the issuance of the mining permit,
andincludes the closure and long-term care requiremerus. of
NR 182 for facilities licensed pursuant to that chapter

(23) “Refuse” meansall waste soil, rock, mineral, liquid, veg
etation and other material, except merchantable by-products,
directly resulting from or displaced by the mining, and from the
cleaningor preparation of minerals during mining operations, and
shallinclude all waste materials deposited on or in the mining site
from other sources and mining waste as defined in s188R04.

(24) "Tailings” means waste material resultiingm the bene
ficiation of crushed ore at a concentrator

(25) “Unsuitability” means that the land proposed for surface
mining is not suitable for such activity becaube surface mining
activity itself may reasonably bexpected to destroy or irrepara
bly damage either of the following:

(a) Habitat required for survival of species of vegetation or

wildlife as designated in ch. NR 27, if such endangered speciesfd.

cannotbe firmly reestablished elsewhere.

(b) Unique features of the land, as determined by state -or fed
eraldesignation as any of the following, which cannot have their
uniquecharacteristic preservéy relocation or replacement else
where:

1. Wilderness areas designated by statute or administrative 9

rule.
2. Wild and scenic rivers designated by statute or administra
tive rule.

3. National or state parks designated by statute or administra
tive rule.

4. Wildlife refugesand areas designated by statute or admin
istrativerule.

5. Historical landmarks, sites and archaeological areas-desig
natedby the state historical society

6. Scientific areas as follows:

a. Abelmars Goge

ab. Abrahans Woods

ac. Apple River Canyon

ad. Audubon Goose Pond

ae. Aurora Lake

af. Avoca Prairie—-Savanna

ag. Avon Bottoms

b. Bark Bay Slough

ba.
bb.
bc.
bd.
be.
bf.

Baxters Hollow

Bean Lake

Bear Creek Cave

Belmont Mound \&dbds

Beulah Bog

Big Bay Sand Spit and Bog

bg. Bittersweet Lakes

bh. Blackhawk Island

bi. Black Tern Bog

c. Blue Hills Felsenmeer

ca. Blue River Sand Barrens

cb. Bois Brule Conifer Bog

cc. Bose Lake Hemlock—Hardwoods
cd. Bradys Bluff Prairie

ce. Brant Book Pines and Hardwoods
cf. Browntown Oak Forest

cg. Buena Véta Prairie Chicken Meadow
ch. Buena Véta Quarry Prairie

d. Castle Mound Pine Forest

da. CedarbgrBeech Wods

db. Cedarbw Bog

dc. Cedar Grove Hawk Research Station
dd. Charles Pond

de. Cherokee Marsh

df. Cherry Lake Sedge Meadow

e. Chiwaukee Prairie

ea. Comstock Bog — Meadow

eb. Council Grounds Pine Forest
ec. Crex Sand Prairie

ed. Dalles of the St. Croix River
ee. Dells of the Eau Claire River
ef. Devil's Lake Oak Forest

eg. Dewey Heights Prairie

f. Dory’s Bog

Dunbar Barrens

Durst Rockshelter

Eagle Oak Opening

East Branch Milwaukee River
Ekdall Brook Conifer Swamp
Ennis Lake — Muir Park

fg. Escanaba Lake Hemlocks

g. Fairy Chasm

a. Faville Prairie

gb. Finerud Pine Forest

gc. Five—Mile Bluf Prairie

gd. Flambeau River Hardwoods Forest
ge. Flora Spring Pond

of. Fountain Creek &t Prairie

gg. Fourmile Island Rookery

h. Genesee Oak Opening and Fen
ha. Giant White Pine Grove

hb. Gibraltar Rock

hc. Gobler Lake

hd. Gullicksons Glen

i. Haskell Noyes Memorial dbds
ia. High Lake Spruce-Balsam Forest
ib. Holmboe Conifer Forest

ic. Honey Creek

id. Hub City Bog

ie. Interstate Lowland Forest

if. Jackson Harbor Ridges

fa.
fb.
fc.

fe.
ff.
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j. Johnson Lake Barrens

ja. Jung Hemlock-Beech Forest

jb. Karcher Springs

jc. Keller Whitcomb Creek \0bds

jd. Kettle Moraine Low Prairie

je. Kewaskum Maple—-Oak ddds

jf. Kinnickinnic River Goge and Delta
j9. Kohler Park Dunes

k. Kohler Park Pines

ka. Kohler-Peat Swamp Hardwoods
kb. Koshawago Springs

kc. Kurtz Wbods

kd. Lake of the Pines Conifer—Hardwoods
ke. Lampson Moraine Pines

kf. Lawrence Creek

kg. Loddes Mill Bluff

kh. Lulu Lake Fen

ki. Maribel Caves

kj. Marinette County Beech Forest
L. Mayville Ledge Beech — Maple &dds
La. Mazomanie Bottoms

Lb. Midway Railroad Prairie

Lc. Milwaukee River

Ld. Miscauno Cedar Swamp

Le. Moose Lake Hemlocks

m. Moquah Barrens

ma. Mt. Pisgah Hemlock—Hardwoods
mb. Mud Lake

mc. Mud Lake-Bog

md. Mukwa Bottomland Forest

me. Muralt Bluf Prairie

mf. Muskego Park Hardwoods

mg. Natural Bridge and Rockshelter
n. Necedah Oak-Pine Forest

na. Necedah Oak—-Pine Savanna
nb. Neda Mine

nc. Nelson-Tevino Bottoms

nd. Newark Road Prairie

ne. New Munster Bog Island

nf. New Observatory 0bds

0. Newport Conifer—Hardwoods

oa. Oliver Prairie

ob. Olson Oak \8bds

oc. Oshkosh-Larsendil Prairies

od. Ottawa Lake Fen

oe. Oxbow Rapids

of. Parfreys Glen

og. Peat Lake

oh. Peninsula Park Beech Forest

p. Peninsula Park White Cedar Forest
pa. Pine CIif

pb. Pine Glen

pc. Pine Hollow

pd. Plagge \Wods

pe. Plum Lake Hemlock Forest

g. Point Beach Ridges

ga. Poppy Rock

gb. Port Wihg Boreal Forest

gc. Powers BldfMaple Woods

gqd. Puchyan Prairie

ge. Putnam Park
gf. Renak—Polak Maple—Beechodtis
gg. Rice Lake-Thunder Lake Marsh
gh. Ridges Sanctuary
r. Ripon Prairie
ra. Rush Creek
rb. St. Croix River Barrens and Cedar Swamp
rc. St. Croix River Swamp Hardwoods
rd. Sajdak Springs
re. Sandés Park Hardwoods
rf. Schmidt Maple Wods
rg. Scott Lake—Shelp Lake Natural Area
rh. Scuppernong Prairie
ri. Seagull Bar

s. Silver Lake Bog

sa. Sister Islands

sh. Snapper Prairie

sc. Sohlbay Silver Lake

sd. Solon Springs Sharptail Barrens

se. South \Aubesa \&tlands

sf. Spring Green Reserve

sg. Spring Lake

sh. Spruce Lake Bog

si. Sterling Barrens

sj. Summerton Bog

sk. Swenson V&t Prairie

t. Tamarack Creek Bog

ta. Tellock’s Hill Woods

tb. Tiffany Bottoms

tc. Toft Point

td. Totogatic Highland Hemlocks

te. Tower Hill Bottoms

tf. Trenton Bluf Prairie

u. Trout Lake Conifer Swamp

ua. Wwo Creeks Buried Forest

ub. Upper Brule River

uc. \anderBloemen Bog

ud. Waterloo Fen and Springs

v. Waupun Park Maple Forest

va. Westport Drumlin Prairie

vb. Widerness Ridge

vc. Wyalusing Hardwood Forest

vd. Wyalusing Valnut Forest

ve. Young Prairie

7. Other areas of a type designated as unique or unsuitable for
surfacemining.

(26) “Waste rock” means consolidated material which has
beenexcavated during the mining procéss is not of sufcient
valueto constitute ore.

(27) “Wetlands” means an area where water is at, ,near
abovethe land surface long enough to be capable of supporting
aquaticor hydrophytic vegetation and which has soiliicative
of wet conditions.

History: Cr. Register August, 1982, No. 320, feB-1-82;corrections in (3),
(13), (21) and (22) made under s. 13.92m) (b) 7., Stats., Registedanuary, 2000,
No. 529.

NR 132.05 Notification of intent to collect data.
(1) Any person intendingo submit an application for a mining
permitshallnotify the department by registered mail prior to the
collectionof data or information intended to be used to support the
permit application.

(2) The notice shall contain the following information:
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(@) The name, address and telephone number of the persoifa) Specific informational and quality assurance requirements

submittingthe notice of intent. thatthe person must provide for a mining permit application and
(b) A map showing the approximate location of the miningh €nvironmental impact report, if such a report is required, the
site. methodologyand quality assurance procedures to be used in gath

eringinformation, and specifically the type and quantity of infor
be submitted pursuant to s. NR 132.06 mation on the characteristics of natural resources including
o . ' o . roundwatetin the proposed miningjite and a timely application
(d) Specific environmental data which were obtained; Cogatefor all necessary approvals, licenses and permits.

lected or generated prior to the notice of intent to collect data b) The d ; t shall i | ; tal dat
togetherwith any substantiating background information which (b) The department shall accept general environmental data or

would assist the department in establishing the valifithe data. information such as soil characteristics, hydrologic conditions

The substantiating background information shall include but népd air anq water data con'_[ai_ned in publications, map.s"dockl
be limited to the following: ments,studies, reports and similar sources, whether public-or pri

. vate, not prepared by or for the person. The department shall

1. Date obtained and methods employed. acceptthe datawhich is otherwise admissible that is collected
2. Persons obtaining, collecting and generating the data gi#br to notification for purposes of evaluating another site or sites
their qualifications. andwhich is not collected with intent to evade the provisions of
3. Permits, licenses and approvals that weref@tefvhen the this chapter The department shall inform the person giving notice
dataand information were obtained, collected and generated pribthe data will or will not be accepted by the department. The

(c) The expected date when a mingrmit application may

to the notice of intent to collect data. departmenshall state in writing theeasons for not accepting all
(e) A preliminary project description addressing the followthe data or portions thereoThe acceptance of the data by the
ing: departmenshall not attest to the validity of the data.

1. A topographic map showing the locationtioé ore body (c) Preliminary verification procedures to be conducted by the

2. A description of the ore body including available details Oﬁj]epartmer.]t. . . .
size,shape, and mineralogic composition. (5) All information gathered by a person giving notice shall be
3. To the extent possible, a description of the anticipateel m@:gr;rlttrtr?g;(t)rrfgs ?g\ﬁzgrg?r?nsogi?;th rlfaasuilrrzarfr!r:e?:‘éggpdir-lrghe
ing and processing methods gnd wastes expectedgertgeated. ;<o -wion which must be gathered and submitted. @apart

4. An estimate of the project schedule. _ _mentshall notify the person by registered mail of the revisions or

5. If applicant salesires, a proposed scope of study includin@odificationsof its requirements and the reasons theyefiodif
suchinformation as required under sub. (7) (a), if sitbrma a scope of study pursuant to sub. (7) will be required.
tion is available to the gppllcant.. (6) A county town, village, city or tribal government in which

6. Other pertinent information as requested by the depagtproposed mining site is be located or which is likely to be sub
ment. stantiallyaffected by the proposed mining operation shall be pro

(f) Quality assurance program employed in obtaining, cellestided copies by the department of its response pursuant to sub. (4)
ing, generating and evaluating all baseline data. andof any scope of study and department comments provided to

(3) Within 10 days of receipt of the notification under this sedn® same resulting froraub. (7). The department shall, upon the
tion, the department shall give notice of a public information&Stablishmenof a local impact committee by awy the above
hearingto be held not less than 45 nor more than 90 days after $i@UPS, pursuant to 893.33, Stats., send copies of such elocu
noticeis given. This notice shall be given by mail to the applicarff/€ntsto the local impact committemther than directly to the
to any known state agency required to isayeermit for the pro  county,town, village, city or tribal government. _
posedoperation, to the regional planning commission for the (7) (a) If requested by the department, the_ applicant shall
affectedareas, to the countgity, village, townand tribal govern developa scope obtudy designed to comply with the depart
ment within which any part of thefatted area lieandto all per  ment’s informational rqulrementﬁor depa_rtmental approval.
sonswho have requested such notice. The hearing shalbblelia The scope of study shall include the following:
informationalhearing to solicit public comments the follow 1. Identification of dataequirements specified by the depart
Ing: ment;

(a) Anticipated environmental impacts and desired baseline 2. Specific methodologies to be utilized in datadlection,
studiesto be conducted by the applicant or the department in or@gftaprocessing, laboratory work and analysis;
to evaluate the anticipated environmental impacts; 3. Description of the forman which the data will be pre
~ (b) Information and data needed for a mining peapjtlica  sentedin the environmental impact report, if such report is
tion and an environmental impact report, if required; required:;

(c) Information the department may seek through independent 4. Tentative schedule for collection of field data;

studiesand verification; B S 5. Names, addresses and qualifications of personsaitho
(d) A list of persons desiring to receivetification of any be responsible for data collection, laboratory work and impact
departmentaactions with regartb the proposed mining project; analysis;and
(e) Verification procedures to be employed by the department; 6. An updated quality assurance program as previousty sub
() Quality assurance procedures to be employed by the appiitted pursuant to sub. (2) (f).
cant;and (b) The scope of study shall be submitted to the department
(g) Anticipated permits, approvalsgrtifications and licenses within 120 days after the date of the departnserettjuest for the
for the proposed mining projectquired by federal, state andstudy.
local agencies. (c) The department shall review the proposed scope of study
(4) After review ofthe notice of intent and the oral and writterand shall accept, reject or make modifications in the scope of
testimonygiven during and after the public hearing, tlepart  study within 60 days of its receipt. In reviewing the proposed
ment shall, within 90 days of the close of the public hearingcopeof study the department shall reconsider all comments
advisethe person giving the notice of the following: madeat the informational hearing held pursuant to sub. (3).
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(d) The department may require the person to submit any or all(4) The departmenhas been directed, pursuant to ch. 421,
raw field data collected either by or for it by a consultant. laws of 1977, to assure that mining activities conducted in this

(e) The department shall deve|op studies and quahty assura.ﬁ@eresun ina mlnlmlzatlon of disturbance to wetlands. The Ieg
and verification programs in a manner consistent with futur{é'ﬁturehas also dlreCted, inch. 377, laws of 1977, that department

monitoring requirements. rules relating to metallic mining wastes take into consideration the
History: Cr. RegisterAugust, 1982, No. 320,feg-1-82;correction in (6) made ~ SPecialrequirements of metallic mining operations in the location,
under s. 13.93 (2m) (b) 7., Stats., Regisfefanuary, 2000, No. 529. design, construction, operation and maintenance of sites and facil

ities for the disposal of such wastes as weliag special enviren
NR 132.06 Application to mine. (1) No person may mentalconcerns that wilarise as a result of the disposal of the
engagen mining or reclamation at any mining site that is not cossame. The department has established, in s. NR 1.95 an overall
eredby a mining permit and a written authorizatiomrime as pro  frameworkfor its decisions #&écting wetlands. It is, thereforthe
videdin s. NR 132.09 (3). intentof this subsectioto implement these directives recognizing
(2) Any person wishing to engaga mining shall file an that,depending on the location and site conditions involved in a
applicationin reproducible form and 25 copies thereof with thearticularcase, it may be relatively easy to avoid entirely the use
departmentupon forms prepared and furnished by tepart of wetlands in some cases while being virtually impossible to
ment. A mining permit application shall be submitted for eachvoidtheir limitedand carefully contemplated use in others and
mining site. No application for surface mining will be entertainethatthe goabf the siting process shall be the selection of sites that
by the department if within the previous 5 yetirs applicant, or aremost favorable taking into account all pertinent factors. For
adifferent person who had received a prospecting permit for a gitgposestherefore, of administering these directives and rules
hadcertified undess. 293.35 (1), Stats., that he or she would nandacting on permits, licensesd approvals, the following stan
subsequentlynake application for a permit to conduct surfacedardsshall be applied:
mining at thesite. Copies of the application shall be distributed to (a) The objective of the applicastsite selection process for
theclerk of any countycity, village or towrwith zoning jurisdie  mining facilities, and for the disposal or storage of wastesaie
tion over the proposed site, to the clerk of any cquaity, village rials produced by such activities, shall be the selection of a viable
or town within whose boundaries any portiafrthe proposed site site that would result irthe least overall adverse environmental
will be located, antb the main public library of each county orimpact.
municipality with zoning jurisdiction over the proposed site ) The applicang site selection process shall incluitie
within whose boundaries amprtion of the proposed site will be jgenificationand analysis of various alternatives so thati-
located. matecomparison between the most viable sites can be made by the
(3) Theapplication shall be accompanied by the following: departmentyealizing that a comparison will be made between
(a) A fee of $10,000 to cover the estimated cost of evaluatisgveralsites, all of which may have some imperfectiovith
the operatds mining permit application. Upon completion of itgegardto environmental acceptability and none of which, in some
evaluation thedepartment shall adjust this fee to reflect the actuedisesmay be found to be environmentally acceptalsia result
costof evaluation less any fees paid for the same services to satigfgompliance with s. 111 Stats., and other applicablésgbnsin
other requirements. Evaluatioof a mining permit application laws.
shallbe complete upothe issuance of an order to grant or deny (c) To ensure compliance with the requirement to minimize the
a mining permit. disturbanceof wetlands, the applicant shall identify and the
(b) A mining plan in accordance with s. NR 132.07. departmenshall analyzeviable sites which would result in the
(c) A reclamation plan in accordance with s. NR 132.08. leastoverall adverse environmental impact and which would also

(d) A proposed monitoring and quality assurance plan consfsvo'dthe use of any wetlands. If such sites avoiding the usetof

tent with the requirements of this chapt.NR 182 and s. 111 andscannot be identified pursuantttee standards in this subsec

Stats The proposed monitoring plan shall be considered at the'"” tnen the aplp"cam Sh"ﬂ! 'gem"’f}d the dlep_artr;:enlt shall ana i
293.43, Stats., hearing. yZe those viable sites which would result in the least overa

] _adverseenvironmental impact and which wowdtso utilize, con
(€) Alist of names and addresses of each owner of land W“% tentwith minimizing total environmental impacts, the least
the mining site and each person known by the applicant to holgieagend the least valuabieetlands directly and which would
any option or lease on land within the mining site and all prospegly;sethe least adverse impamt the wetlands and waters of the
ing and mining permits in this state held by the applicant. state outside the proposed area of use.

(f) Evidence satisfactory to the department that the applicant gy The use of wetlands for mining activities, including the dis
hasapplied for necessary approvalsd permits under all applica ,saior storage of mining wastes or materials, or the use of other
ble zoning ordinances and that thpplicant has applied for all jangsfor such uses which would have a significant advefsetef
necessarapprovals, licenses or permits required by the depagl, \yetlands, are presumed to be unnecessary unless the applicant
ment. _ _ _ ~ demonstratestaking into account economic, environmental,

~(9) Information as to whether the applicant, its parenrits  technical recreational and aesthetic factors, that the site proposed
cipal shareholders, subsidiaries dili@ftes in which it ownsnore for use:
thana 40% interest, has forfeited any mining boindsther states 1. Constitutes a viable site:

within the past 20 years, and the dates and locations,.if any . .
. . o . 2. Is the alternative which causes the least overall adverse
(h) Information relating to whether unsuitability may exist fo, . : .
o - ; nvironmentaimpact; and
surfacemining to the extent not fully considered in s. 293.45; . _
Stats 3. Will be used in a manner so as to minimize the loss of wet

() An itemizedstatement showing the estimation of the co Izndsfunctions whichthose wetlands may serve with respect to

to the state of reclamation g Telatedwetlands oother waters of the state, or both, outside the
. o T » proposedarea of use. As used this paragraph, a presumption
(i) Descriptions of land contiguous to the proposed mining séfallnot be construed to be a prohibition, but rather the creating

which the applicant owns, leases or has an option to puranasgf a burden of proof on the applicant to demonstptae prepon

lease. deranceof evidence that it has complied with all the siting prin
(k) Other information or documentation that the departmeaiples and standards of this subsection. As usetthis section,
may require. viable means technically and economically feasible.
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(e) With respect to mining activities sited, in whole or in parthe physical and chemical integrity of an entire aquatic ecosystem.
in wetlandsand predating these rules as well as ch. 377, lawsAdsessmendf the hydrologic support function shall consider the
1977,the use of such wetlands for such activities shall be deenegféctsthat modifications of particular area could have on the
necessanhereunder and the site of such use shall be deemelydrologicrelations to the whole wetland or aquaitosystem,
viable site.The standards of minimization herein established tmdon the cumulativeffects of piecemeal alterations. Evaluation
the extent applicable to such preexisting activities by reason ofo$.wetlands hydrologi¢unctions shall include consideration of
293.13(2) (c) 8., Stats., shall be so applicable dolghe extent thewetlands location and topographic positidhe areal extent
specifiedin s. 293.91 (2), Stats. Furthermore, any additional-actigf the wetland within the associated system, the degree of eonnec
ities undertaken in wetlands by an applicant subsequent to tien with otherwetlands and waters of the state, and the hydro
effectivedate of these rules, which additioaativities are under logic regime. Hydrologic regime refers to the hydrologic charac
takento bring activities of the applicant, which were sited in-weteristicsof a wetland such as the source of the wittevelocity
landsprior to these rules, intprompt compliance with chs. 30, depthand fluctuation, renewal rate and temporal patterns on tim
281 and 283, Stats., as well as regulations, orders and decisiiigs The water sourcdetermines ionic composition, oxygen satu
thereundershall be deemed to be necessary so long as the apfation, and potential pollutant load.el6city afects turbulence
cantdemonstrates that, taking into account economic, envirendthe ability of the water to carry suspended particulate matter
mental,technical, recreational arsthetic factors, the site pro Waterdepth and fluctuation patterns have a critical influence on
posedfor use by such additional activities will be used in a manntre vegetation, wildlifeand physical-chemical properties of the
soas to minimize the loss of wetlands and the net loss of functiselimentsand overlying waters. Renewal rate describes the fre
which those wetlands may serve with respgeatelated wetlands quencyof replacement of the watahich depends on water depth
or otherwaters of the state, or both, outside the proposed areantivolume, frequency of inundation amdlocity. The temporal
use. pattern refers to the frequencf/inundation and its regularity or

() The departmershall give special consideration to a sit@redictability. The hydrologic regime of a wetland influences the
whereit finds that the degree of necessary improvement is of suiglogical availability and transport of nutrients, detritus and
extentand expense that compliance cannot be accomplished witther organic and inaganic constituentetween the particular
out affecting wetlands. wetland and other water bodies. Other facets of the hydrologic

(9) The applicant shall assist in teealuation of environmen régimemay be considered igpecific cases. The location and
tal impacts as mandated herein. All of the applicable followir@Pographicposition of any particular wetland ielation to other
wetlandsfunctions and values shall be considered except as pfter systems determine in part the degree to which they are
videdin par (h): hydrologically connected. The strongest hydrologannections

1. Biological functions.Wetlands are environments in which2r€ likely to occur between wetlands and other water systems
which exchange water frequently and/or are nearest to each other

sevra”ertgd(ﬂcctt)il\?leogfgé%?g%%nsvﬁiccchugLT;)?)%ﬁ;%sa‘x?rl;?g so?rel'he areal extent of any particular wetland in relation to the total
aql}/aﬁcand terrestrial ganisms. Many wetland areas are vitaﬁreaof the surrounding watershed is an important criterion in
y (?«/aluatingthe hydrologic support function. This includes the-rela

spawning,breeding, nursery or feeding grounds for a variety h - : e
indigenousspeciesWetlands are sometimes the habitats for staliy© SPatial relationships between specific areas under study and
etotal area of the adjacent wetland and any open water areas in

or federally designated rare, threatereedendangered species. h hed
Evaluationof the biological functions should includensider e Watershed. _ _

ation of the kinds, numbers and relative abundancedistdbu 2f. Groundwater function. Groundwater may disgeaioa

tion of plant and animal species supported by the area, net primggfland, rechage from a wetland to another area, evapdrats,
productivity of plant communities, wildlife production and use@nd/orflow through a wetland. The direction and rate of greund
andthe kinds and amount ofganic material transported to othetvaterflow in a given wetland may change. The criteria that should
aquaticsystems as a potential eggsource for consumergan- e considered for their influence on the regigapotential include
isms in those systems. Habitat evaluation should congtuer the total areal extent of wetlands and other waters in the particular
short-and long—termimportance of the wetlands to both aquati€irainagebasin, and the hydrologic characteristics of the associ
andterrestrial species. In addition, the evaluation shindhide ated aquifer or aquifers including porositpermeability and

any specialized wetland functions essential for aganism to transmissivity.

completeits life cycle requirements such as covgpawning, 2i. Storm and flood water storage. Some wetlands may be
feedingand the like. Each wetland under consideration should ipeportant for storing water and retarding flow during periods of
evaluatedon a site specific basis. flood or storm dischae. Even wetlands without surface water

2. Watershed functions. In addition to their biological funcconnectiondo other water bodies may serve this function. Such
tions, wetlands may serve important physical and chemical fungetlands can reduaar at least modify the potentially damaging
tionswith respect to other wetlands and watsrthe state. A spe effectsof floods by intercepting and retaining water which might
cific wetland, or set of wetlands, may play a critical role intherwisebe channelled through open flow systems. The impor
maintainingthe stability of the entire system to which it is physitanceof a given wetland for storm and flood water storage may be
cally andfunctionally related. This functional role may includenodified by the cumulative &cts of the proposed activities and
the maintenance of both the hydrologic patterns and the physipagviousactivitieswithin the watershed. The flood storage capac
and chemical processes of related wetlands and atdlated ity of a particular wetland is primarilyfanction of its area, basin
watersof the state. Evaluation of wetland functions requires shape substrate texturand previous degree of saturation. In-gen
thoroughanalysis of the manner and extent to which the wetla®dal, the greater the area of the wetland and the coarser the texture
servesto maintain the hydrologic, physical and chemical-proof the substrate, the greater the potential for flood water storage,
cesse®f the lager ecosystem to which it belongs. Factors to kgivenunsaturated field conditions. Similarlyetland vegetation
consideredn the evaluation process are discussed bdlberuse is an important factor in reducing the emenf flood or storm
of non-wetland areas may alter the hydrologic, chendacal water.
physicalprocesses of wetlands outside the proposed anéseof ~ 2m. Shoreline protection. ¥ands also function to dissipate
The possibility of such impacts from the use area into wetlangéise enegy of wave motion and runbsumges from storms and
and other waters of the state outside the proposed areaeof snowmelt,and thus lessen thefetts of shoreline erosion. ate
shouldbe carefully considered. actionshielding bywetlands is not only important in preserving

2c. Hydrologic support functions. A particular wetland maghorelines and channels, fai$o in protecting valuable residen
function to maintain the hydrologicharacteristics, and therebytial, commercialand industrial acreage located adjacent to the
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aquaticecosystems. The capaciif/a particular wetland to act asits resultant degree of destruction, and the amount of similar habi
anerosional buer for a shoreline depends such factors as the tatin the present landscape of the region. In assessing the scarcity
vegetationcharacteristics, the shape and size of the wetland asfda particular wetland, a comparative measure of the common
the adjacent shoreline morphologie protection of shorelines nessamong all wetland types and the degree to which wetlands of
by wetlands depends primarily on the floristic composition, struell types occur in the surrounding landscape should be considered.
ture and density of the plant communihoreline morphology 5. Aquatic study areas, sanctuaries and refuges. Through var
alongwith fetch, adjacent bottom topography and wetland veg@us local, state and federal actionsgtaareas of the natianivet
tationare important considerations in evaluating a wetlandsor |andshave been designated and preserved by public agencies for
shorelineprotectionfunctions. Vétlands along shorelines with scientific study and the protection of aquatic and terrestrial habi
long fetches are likely to be associated with major waters of tts.Many public and private groups have also established sanctu
stateand shall not be considered for use. ariesand refuges in wetlands.afland areas that are legally and/or
2p. Other watershed functioné. wetland may perform a administrativelycontrolled as such, or that are included or rRomi
variety of other important functions within a watersheetdhds natedfor inclusion in the national register of natural landmarks,
may degrade, inactivate, or store materials such as heavy metedsjld be comparatively important. &fand areas of significant
sedimentsputrients, and ganic compounds that would other social,cultural, or historic value, such as known landmarks, are
wisedrain into waterways. Howeveretlands may subsequentlyconsideredmportant.
releasepotentially harmful materials if the wetlarsil is dis 6. The ecosystem conceptarregional context. The previous
turbed or its oxidation-reduction conditions altered. POtenti@ubsectionsuggest that wetlands may not only haweortant
alterationsof these processes must be considered in the analyfisctionswithin their boundaries, but may also interact with-eco
especiallywith regard to impacts on wetlands outside the pr@ystemsof the surrounding region. The potential impact of-wet
posedarea of use. In assessing the importance of a particular wghd modification may influence distant wetlands if they are struc
landto the performance of watershed functions which influenggrally and functionally relatedn the region. Similarly the
the physical, chemical and biological properties of related watefgnctions and values of any wetland may béeafed by other

the following shall be considered: existing and potential water resource activitiesthe region.
a. Density and distribution of plants; Therefore consideration should be given to those impacts which
b. Area, depth and basin shape; areshown to be of regional concern.
c. Hydrologic regime; (h) All wetlands which are to be used by the proposed activity
; ; ; ; ; allbe inventoried and analyzed pursuant to this chaferuse
d. Physical, chemical and biological properties of the Wat%?such wetlands shall be de minimis and, therefore, exempt from

andsoil; A h . h .
Relationshio of wetland size to watershed size: further applicationof this section, if the applicant demonstrates
e. P ' the following by a preponderance of evidence:

f. The number and size of other wetlands remaining in that ; The wetlands to be used are or can be made to e suf

watershed, ciently hydrologically isolated from the surface and undeund
g. Topography of the watershed; watersof the state so that no violations of applicdales and reg
h. Position of the wetlandithin the watershed relative to ulationswould result;

springs lakes, rivers and other waters; 2. The wetlands are not special or unique utilizing the result
i. Landuse practices and trends within the watershed, or thithe analysis made pursuant to this chapter; and

likelihood of nutrient, sediment or toxin loads increasing. 3. The area of wetlands to be used shall not exceed 5 acres.

3. Recreational, cultural and economaiue. Some wetlands  (5) The burden of proofto establish compliance with the
are particularlyvaluable in meeting the demand for recreationgéquirementof this chapter shall be on the operator
areasdirectly or indirectly by helping to maintain wateyuality (6) The hearing procedure outlined in s. 293.43, Stats., shall
and providing wildlife habitat. Examples of recreational usegqyernall hearings on the operatemining permit application.

include: hunting, canoeing, hiking, snowshoeing, and natur€yisiry: cr. RegisterAugust, 1982, No. 320, feB-1-82 correction in (4) (q)
study. To some people and cultures certain wetlands provide @adeunder s13.93 (2m) (b) 1., Stats., RegistSeptemberL995, No. 477¢orrec-

importantpart oftheir economic base and/or contribute to thefions ip (2J),(3) & %%%69),'\‘(4)5(2%3'“’ (6) made under s. 13.93 (2m) (b) 7., Stats.,
cultural heritage In assessing the recreational, cultural ang eco 9> canuan: 005, No. 523

nomic potential of a particular wetland, the following should be NR 132.07 Mining plan.  The mining plan shall include the

considered: following:

a. Wetland type; (1) A detailed map of the proposed mining site in accordance

b. Size; with s. 293.37 (2) (a), Stats.

c. Suitability and compatibility for the dérent types of rec (2) Detailsof the nature, extent and finabnfiguration of the
reationaluses; proposedexcavatiorand mining site including location and total

d. Legal access. productionof tailings and othemining refuse, and nature and

e. Accessibility without damage to other wetland values étepthof overburden. _ _
functions; (3) Detailsof the proposed operating procedures, wiigty

f. Proximity to users; befurnished by reference to documents submitted pursuant to ch.

g. Position in relation to lakes, rivers and other waters; NR 182 |_n(_:|ud|ng. i

h. Whether it provides habitat for or produces species ef rec @) Mlnlng operation sequence. .
reational,cultural or economic interest; and (b) Handling of overburden materials. . N

i. Whether the products of some wetlands species (e.g., wild(¢) Tailings production, handling and final disposition.
rice, furbearers, fish) have specialltural value and/or provide a  (d) Ore processing including milling, concentrating, refining,
significantportion of the economisase for the people of a region etc.

4. Scarcity of wetland type. Certain wetland types (éegs, (e) Storage, loading and transportation of final product.
wild rice lakes) which are statewideregionally scarce possess (f) Ground and surface wateranagement techniques includ
specialresource significance. Scarcity rareness depends on théng provisions for erosion prevention and drainage control and a
frequencyof occurrence of the type, the area of the type in exidetailedwater management plan showing source, flow paths and
tenceprior to settlement, the historical conversiorihaf type and rates,storage volumes and release points.
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(g) Plans for collection, treatment and disgfeaof any water (5) Submissiorof a plan for a preblastirgurvey such survey
resultingfrom the operation. being completed and submitted to the department prior to any
(h) Plans for air quality protectigursuant to ch. 285, Stats.Plasting.

. . . . History: Cr. RegisterAugust, 1982, No. 320,feD-1-82; rand recr(4) (e), Reg
(i) The applicant shall prepare a ris&sessment of possibleister, December1986, No. 372, €f1-1-87; correction in (4) (e) (intro.) made under
accidentalhealth and environmental hazards potentially assogi13.93 (2m) (b) 7., Stats., Regist8eptemberl995, No. 477¢orrections in (1),
atedwith the mine operation. Contingenmeasures with respect (23868),;‘(4)&3%3“ (1) made under s. 13.93 (2m) (b) 7., Stats., Registianuary,
. ,No. .

to these risks and hazards, ahd assumptions in this assessment,

shallbe explicity stated. - _ _ NR 132.08 Reclamation plan. The reclamation plan for
(i) Measures for notifying the public and responsible goverthe mining site shall include the following:

mentalagencies of potentially hazardaeanditions including the (1) peajledinformation and maps on reclamation procedures
movementr accumulatiorof toxic wastes in ground and SurfaC(?ncluding:

water,soils andvegetation and other consequences of the epera (2) Mannerlocation, sequence and anticipated durationef
tion of importance to public health, safety and welfare. lamation r »S€q p

(k) Description of all surface facilities associated with the-min b) Ondoi | . d duri -
ing site. tiorgs) ngoing reclamation procedures during mining opera
n((jla)rilliDnescrrlptlrc'mmOf all geological/geotechnical investigations (c) Proposed interim and final topography and slope stabiliza
a g programs. tion.

(4) Evidencesatisfactory to the department that the proposed 4y proposed final land use anelationship to surrounding
mining operation will be consistent with the reclamation @ed |5,4and land use.

will comply with the following minimum standards: . - o .
. o . . (e) Plans for long—term maintenance of mining site including:

(a) Gradingand stabilization of excavation, sides and benches 1. Monitori fwast d d and surf i i
to conform with state and federal environmental and safety onitoring ofwastes and ground and surface water quality

requirementsind to prevent erosion and environmental pollution. 2. Namesof persons legally and operationally responsible for

(b) Grading and stabilization of deposits of mining refuse illqng termmamtenance. o . .
conformancewith stateand federal environmental and safety (f) Projected costs of reclamation including estimated cost to
requirementsnd solid waste laws and regulations. the state of fulfilling the reclamation plan.

(c) Stabilization of merchantable by—products. (2) Evidencesatisfactory to the department that the proposed

(d) Adequate diversion and drainage of water frormaining reclamatiorwill conform with the following minimum standards:

siteto prevent erosion and contamination of surface and ground (&) All toxic and hazardous wastes, refuse, tailings and other
waters. solid waste shalbe disposed of in conformance with applicable

. . . tat d federal statut lati .
(e) Notwithstanding the provisions of s. NR 812.20, the bacﬁ aeand Tederal staires or reguiations

filing of excavations where such procedure will not interfere witn (2) All tunnels, shafts or other ungeound openings shall be
the mining operation and will not: Sealedn a manner which will preveseepage of water in amounts

. which may be expected to create a saflegalth or environmental
1. Cause an exceedance of gngundwater quality standard, nazard, unless the applicant catemonstrate alternative uses
including any drinking water standard, implemented under thignich do not endanger public health and safety and which con
chapterin accordance with the provisions of ch. NR 182, or  form to applicable environmental protection and mine safsty

2. Adversely dect public health or welfare. andrules.

(f) Handling and storage of all materials on the mining site in (c) All undeground and surface rurfoiraters from mining
an environmentally sound mannas determined by the depart sitesshall be managed, impounded or treated so as to psaient
ment.Materials not licensed pursuant to ch. NR 182 but deemetbsionto the extent practicable, flooding, damage to agricultural
by the department to present a potential threat to the environmli@ngdsor livestock, damage wild animals, pollution of ground or
shallbe subject téhe waste characterization analysis proceduréegrface waters, damage to public health or threats to public.safety
setforth in s. NR 182.08 (2) (b). (d) All surface structures constructed as a part of the mining

(g) Removal and stockpiling, or other measures to proteet taxctivitiesshall be removedinless they are converted to an accept
soils consistent with environmental considerations sdama  ablealternate use.

tion, prior to mining unless the department determthassuch (e) Adequate measures shall be taken to presignificant
actionwill be environmentally undesirable. surfacesubsidence, bt such subsidence does ocdhe afected
(h) Maintenance of adequate vegetative cover where feasiBgashall be reclaimed.
to prevent erosion. (f) All topsoil from surface areas disturbed by the mining
(i) Impoundment of water where necessary in a safeavid OPerationshall be removeand stored in an environmentally
ronmentallyacceptable manner acceptablenanner for use in reclamation.

() Adequate planning of the site to achi¢ive aesthetic stan  (9) All disturbed surface areas shall be revegetated as soon as

dardsfor the entire mine site described in ss. NR 132.17 aRggcticableafter the disturbance to stabilize slopes and prearent
132.18(5). andwater pollution, with the objective of reestablishing a variety

of plants and animals indigenous to the area immediately prior to
$nining, unlesssuch reestablishment is inconsistent with the pro

isionsof 5.293.01 (23), Stats. Plant species not indigenous to the
dreamay be used if necessary to provide rapid stabilization of

(k) Identification and prevention of pollution as defined in
281.01(10), Stats., resulting from leaching of waste materials,
accordancewith state and federal solid waste laws and regul

tions. o _ o _ slopesand prevention of erosion,sfich species are acceptable to
(L) Identification and prevention of significaatvironmental the department, but the ultimate goal of reestablishment of indige
pollution as defined in s. 293.01 (4), Stats. nousspecies shall be maintained.

(m) Maintenance of appropriate emency procedures to  (3) If it is physically or economically impracticable or envi
minimize damage to public health, safety awédlfare and the ronmentallyor socially undesirable for the reclamation process to
environmentrom events described under sub. (3) (i). returnthe afected area to its original state, the reasons therefor
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anda discussion of alternative conditions and uses to which thakle projection of exposure. Preventive or remedial measures
affectedarea can be put. which could be needed early in the mining operation shall be fully
(4) If the anticipated life and total area of the mineral depoditndedprior to the commencement of mining. Those preventive
are of suficient magnitude as determined by the department,04 remedial measures which could beeded only later in the
comprehensivéong—term plan showing, in detail satisfactory t@peration,or after mining has ceased, may rely on income from
the department, the manndocation and estimatesequential thetrust and periodipayments into the principal by the permittee.
timetablefor reclamation of the entire area of contiguous land (b) In establishinghe level of funding, the department shall
which will be afected by mining and which is owned, leased evaluatethe likelihood of the need for preventive or remedial
under option for purchase or lease by the opesttihre time of measures based on reasonable and conservative risk censider
application.When a mineral deposit lies on or untie lands of ations. In additionto the risk considerations, the department shall
morethan one operatgthe department shall require thgerators evaluatethe range of costs of the preventive and remediat mea
to submit mutually consistent comprehensive plans. suresthat might be necessary in response to the risks. The level
History: Cr. RegisterAugust, 1982, No. 320,feB-1-82,correction in (2) (9)  of funding shallbe suficient to cover the costs of all preventive
madeunder s. 13.93 (2m) (b) 7., Stats., Registdianuary, 2000, No. 529. andremedial measures needed to correct all reasonably possible
(1) This occurrences.Costs for worst case preventive or remedial-mea

sectionapplies to a mining permit application for which the permituresshall be used when the measures are shonam®a reasen
hasnot b%%n issued on Fgegruary 1?pZOOO. Notwithstandin% s. KRS possibility of being necessai@pportunity shall be provided

132.19,n0 exemption may be granted to the provisions ofties At e hearing conducted under s. 293348ts. for testimony that
tion. the worst case preventive or remedial measaes a reasonable

. . . ossibility of being necessary
(2) An applicant for a mining permit, as part of the permi? - . .
application, shall propose an irrevocable trust agreement or () In determining costs associated witte preventive or
arrangemenwhich shall include a description of the investmerf€medialmeasures identified in sub. (4), consideration shall be
strategyand detailed information concerning the level of fundinE%iemo the risk assessment submitted pursuant to s13&07
)

NR 132.085 Irrevocable trust agreement.

nd or ment schedule n T molv with (i), the contingency plan submitted pursuant to ch. NR 182,
2egt=[())r? posed payment schedule necessary to comply wit t|s s and impacts identified in thenvironmental impact state
) ment and the measures reasonalalgticipated necessary to

(3) (@) The purpos®f the trust fund shall be to assure-ade ; ;

. ; = -addresghose risks and impacts.

quatefunds to undertake the preventive and remedial activities

listed in sub. (4). The trust documentation shall designate the(d) To the extent the trust fund relies on accrued income to pay
departments sole beneficiaryThe trustee shall be a public entity'0f future preventive or remedial measures, the conseryative
bankor other financial institution located within the state agw jectionof eamings above inflation shall be used.

consinwhich has the authority to act as a trustee, or in the casele) The funding of the trust fund for activitietentified in sub.

of a public entity has equivalent powers. The trust documentati@) shall consider the existence other binding, guaranteed
shall specify the manner of payment into the fund andrtiees  sourcesof funds from the permittee which address the same pre
powersto investthe trust corpus and income. The trustee shalentiveand remedial measures and the financial atuifithe per
exerciseprudent investment strategies consistent with the purpasétee to comply withlegal obligations for necessary remedial
of the trust fund. All income shallccumulate in the account andactivitiesduring the operation. I$ the intent of this section that
bereinvested. No withdrawal may be made from the trust futidle trust fund not duplicate similar financial obligations under
exceptas authorized in writing by the department. otherapplicable provisions of law or administrative codes.

(b) Following issuance of a certificate of completion of recla (6) Principaland income accrued from the trust fund may be
mationfor the entire mining site or upon permit revocatitre, used to pay for activities identified in sub. (4), only if:
trustcorpus shall consist of cash, certificatesieposit, or U.S. (a) Themine permittee is not obligated by law or conditions
governmentecurities. A total of no more than $100,000 in caslt other obligations, such as the provision of a bond under s.
andcertificates of deposit maye placed in the trust account; U.Spg3 51 Stats., to pay for the activities, or
governmentsecurities shall be used for amounts in excess of (b) The mine permittee Enancially incapable of paying for

$1(()A(f))’01(')r?étrust tund shall be created and maintained in per ettSecosts of the activities regardlessegal obligations to do so.
ity with funds adequate for the following activities: PETPEY (7) Notwithstandingsub. (6), principal and income from the
: - . . trustfund may beused to pay for activities identified in sub. (4),
() Remedial action required as the result of spills of hazardoygich require immediate attention while issues of financial
substancesgs defined in s. 292.01 (5), Stats., at the mining sitggponsibilityare resolved. Shouttie permittee, a successor in
(b) Remedial action to mitigate any hazardous substances th@érestto the permittee or another party be determined to be
escapdrom the mine workings into the surroundiegvironment  financially responsible for the costs of the activities, the feim
afterthe mining operation has ceased. bursementnonies obtained from those entities shall be deposited
(c) Remedial action required as the restifailure of a mining in the trust account.
wastefacility to contain the waste. (8) Activities identifiedunder sub. (4) shall be undertaken by
(d) Provision ofa replacement water supply as required undgrivateentities under contract with the department and the trustee.
s.293.65 (4) (d), Stats. The department shall determine wheneventive or remedial
(e) Preventive measures taken to avoid adverse environme#gtivitiesto be funded by the trust fund need to be undertaken. It
consequencesncluding measures such as replacemempai  shallidentify the scope of work, choose the entityerform the
ponentsof waste disposal facilities. Howeyéfr the measures work, and monitor compliance with the contract. The contract
relateto closure or long—term care, financial responsibility for tnghall state that, upon satisfactory performance of work as-deter
associatedcosts shallbe covered in accordance with ss. NRninedby the departmenthe trustee shall pay to the contracting
182.16and 182.17, respectively entitythe_amo_unts provided for by the contract. The contract may
(5) Fundingof the trust fund shable determined at the hearing@llow for interim payments.
conductedunder s. 293.43, Stats., and shlincorporated into (9) Periodicreevaluation of the funding the trust account shall
the mining permit issued under s. 293.49, Stats., as follows: beundertaken as follows:
(a) A schedule of payment into the trust fund, during mining (a) The department shall review the funding of the trust
operationsshall be established which takes into account a reasaecount,once every 5 years aftesuance of the mining permit,
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or when the department determines there has been a significdepartmentinterest received on certificates of deposit god
eventor changed circumstances. The revivall include the ernmentsecurities shall be paid to the operaldre department
propriety of the assumptions made in tinéial determination of mayincrease the amount of the bond, cash, certificates of deposit
funding, findings fromprevious reviews, as well as the adequaayr government security in lieu e procedures contained in s.

of the funding in the trust account. The determination may inclubik 132.12 (2), in order to assure adequate financing for the recla
arequirement for additional paymeuit principal by the permit mationplan.

tee,or, in the case of a determination of over—funding, reimburse 2. The bond shall be issued by a surety company licensed to
mentto the permittee of a portion of the funds in the trust accough pusinessn Wisconsin. If the surety compasyficense to do
(b) The permitteeany municipality within whose boundariesbusinesss revoked or suspended, the opetatothin 30 days
the mining site is located, any Native American community thaifter receiving written notice thereof from the department, shall
hastribal lands within such municipalitgr 5 or more interested substitutesurety underwritten by surety company licensed to do
partiesmay request a review independent from the review prbusinessn Wisconsin. Upon failure of the operator to make a sub
videdfor in par (a). The department shall grant the request upetitution, the department shall suspend the opeistaining per
a showing by theroponent for the review that there has beenrait until substitution has been made.
significanteventor changed circumstances since the last review 3 gach hond shall provide that the bond shall not be canceled
andthat these changed circumstances warrant reevaluation pHQrthe surety except after not less than 90 days notice to the
to the next S-year review _ _ _ _departmenin writing by registered or certified mail. Not less than
(c) The department shall provide a notice of its determinati@ days prior to the expiration tfie 90-day notice of cancella
underpars. (a) and (b) in the same manner as specified undesgh, the operator shall deliver to the department a replacement
293.43(3) (b) 1. and 2., Stats. If thietermination involves any pondin the absence of which all mining shall cease.

modificationsto the funding of the trust fund, the notice shall ) A certificate of insurance certifying that the operator has
includea detailed summary of the proposed changes and provideqce 4 Jiability insurance policy issued by insurance com

for provisionof the complete proposed set of changes UpoR Wiliany o thorized to do business in this state or in lieu of a certificate

tenrequest. _ o ) of insurance, evidence that the operator has satisfied state or fed
(d) If the department determines a modification toftimaling  eral self-insurance requirements coveraigmining of the opera

of the trust is warranted, and if the permittee, any municipalifyr in this state and fafrding personal injury and property damage

within whose boundaries the mining site is located, any Natiygotectionin a total amount deemed adequate by the department

Americancommunity that has tribal lands within such municipalpyt not less than $50,000.

ity, or 5 or more interested parties requests a hearing Willy80 3y ynon receipt of a satisfactory reclamation bond, i

of notice, a contested case hearing shall be conducted under ¢ ¢ insurance and evidence of the establishment of the-neces

221, Stats. . . ) sarytrust fund and associated performance bond or insurance in
(10) (a) During the period of scheduled payments ift® accordancevith s. NR 132.085, the department shall give written

trustfund, the permittee shall establish and maintain a separgifhorizatiorto the operatoto commence mining in accordance
performancebond or satisfactory insurance coverage in &gty the mining and reclamation plans.

amountadequate to cover all risks and associated remedial an@istory: Cr. RegisterAugust, 1982, No. 320,fef-1-82 am. (3), RegisterJan-
preventivemeasures identified under sub. (5) (b). uary, 2000, No. 529, eff. 2-1-00; caections in (2) (a) made under s. 13.93 (2m)

(b) The performance bond or insurance shall remairfémief ® 7 Stats. Registedanuary, 2000, No. 529.
until issuancef a certificate of completion of reclamation for the . .
entiremining site. P - NR132.10 Denial. (1) The department shadeny a min

(c) The performance bond or insurance shall be issued bipg permit if '_t fmds any of the follovylng. ) i
companylicensed to do business in the state a§ddhsin and (a)_The mining plan_and rec.lamatlo_n plan will not result in rec
shallbe subject to the termination and replacemeqtirements lamationof the miningsite consistent with ch. 293, Stats., and the
specifiedin s. NR 132.09 (2) (a) 2. and 3. provisionsof this chapter _ _

(d) If implementation of remedial or preventive measures (P) The proposed operation will not comply with all applicable
under sub. (4) is needegrior to issuance of a certificate ofar, ground and surface water and solid and toxic wdistgosal
completionof reclamation for the entire mining site, the perforl@wsand rules of the department.
mancebond or insurance shall only be used to fund the necessaryc) In the case of a surface mine, the site is unsuitable for sur
actionsin the event the trust fund is not fcient to cover the facemining.

entirecosts of remediation or prevention. (d) The proposed mine will endanger public health, safety or
History: Cr. Register January, 2000, No. 529, eff. 2-1-00. welfare.

NR 132.09 Issuance. (1) Unless denied pursuant to s (e) The proposed mine will restilt a net substantial adverse
\ ; ; . ; rgconomicimpact in the area reasonably expected to be most

applicantwithin 90 days following completion dhe public hear 'MPactedby the mining activity _

ing record. (f)_ The pro_posed mining operation does cartform with all
(2) After issuance of the permit but prior to commencing-mirPPlicablezoning ordinances.

ing, the operator shall file with the department the following: (9) The applicant is in violation of ch. 293, Stats., ancgptbe

(a) As required by s. 293.51, Stats., a bond or other secufgionsof this chapter
payableto the department conditioned upon faithful performance (h) The applicanhas within the previous 20 years forfeited
of all requirements of ch. 293, Statand the provisions of this anybond posted in accordance with mining activities in this state
chapter. unlessby mutual agreement with the state.

1. The amount of the bond or other security required shall be (i) Any officer or director of the applicant, while employed by
equalto the estimated cost to the statéutfilling the reclamation theapplicant, the applicaistparentorporation, any of the appli
plan,in relation to that portion of the site that will be disturbed bgant’sprincipal shareholders or any of the applicastibsidiaries
the endof the following yearThe estimated cost of reclamationor affiliates in which theapplicant owns more than a 40% interest,
shallbe determined by the department on the basis of those fact@swithin the previous 20 years forfeited any bond posted in
listedin s. NR 132.07. In lieu of lbond, the operator may depositaccordanceavith mining activities in this state, unless by mutual
cash, certificates of deposit or government securities with tregreementith the state.
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(1) The proposed mining activity may reasonably be expectedttedto the department under this chapter shall be performed by
to create the following situations: alaboratory certified or registered under ch. NR 149. The fellow

1. Landslides osubstantial deposition from the proposedd tests are excluded from this requirement:
operationin stream or lake beds which cannot be feasibly pre (a) Physical testing of soll,
vented. (b) Air quality tests,

2. Significant surface subsidence which cannot be reclaimed(c) pH,
becauseof the geologic characteristics present at the proposed(d) Chlorine residual,

site.
S (e) Temperature.
3. Hazards resulting in irreparable damage to any ofdlRe  nore: The requirement in this section to submit data from a certifieelgistered

lowing, which cannot be prevented under the requirements of eboratoryis efective on August 28, 1986.

293, Stats., avoided to the extent applicable by removal fham 'ggstﬁryiggi Fé?ggstgyggustv 19?_2, NO-(322)0,fez—l—8§: cr(5%3Rge?’gi(szter)AEJl;i)l,7
ey . ,No. , —28-86;correction in made under s. 13. m .

areaof hazard or mitigated by purchase or by obtaining the COﬁats.,Registe; January, 2000, No. 529.

sent of the owner:

a. Dwelling houses. NR 132.12 Permit review and modification. (1) The
. Public buildings. department shall review the mining and reclamation plans-annu
. Schools. ally after the date of the mining permit issuance or a review as pro
Churches videdin s. NR 132.1 (2).

b

c

d . (2) If the department finds that becaw$echanging condi

e. Cemeteries. tions, including butnot limited to changes in reclamation costs,

f. Commercial or institutional buildings. reclamationtechnology minimum standards in s. 293.13 (2) (c),
g. Public roads. Stats.,or government land use plarise reclamation plan for a

h. Other public property designated by the department. Miningsite is no longer sfi¢ient to reasonablprovide for recla

ationof the mining site consistent with ch. 293, Stats., and the

ovisions of this chaptethe department shall require tyepli

ntto submit amended mining and reclamafitans which shalll
processed in the same manner as an application for an original
i(ning permit. The applicant shall be deemed to hold a temporary

h .

. Irreparableenvironmental damage to lake or stream bodi
despiteadherence to the requirements of ch. 293, Stats. This s
division does not apply to an activity which the department h
_authorizedaursuant to statute, except that the_ destruc_tion or filli
in of a lake bed shall not be authorized notwithstanding any Otﬁgning permit which shall be &ictive until the amended mining
provisionof law o o o _ permitis issued or denied.

(2) If an application for a mining permit is denied, the depart - 3y 4y I an operator desires to amend or cancel a permit, min
mentwithin 90 days of completion of the hearing record shall fuf, "5 o reclamation plan, an amended application shall be sub
nishthe operator findings of fact, conclusions of law and order S?‘Ritted tothe department on forms provided by the department. An
tlanis]:(?rI;}:h é?ge;?sat(:'OAE:uz?rlgSinﬁ 320,feD-1-82;corrections in (1) (a), applicationfor an. increas.e Pr decrease in t.he area of a miﬁag
(). () 3. and 4. made under s. 13.93 (2m) (b) 7., Stats., Registiamuary, 2000,  Of for a change in the mining or re(?'f’s_lmatlon Plans shalll be_ pro
No. 529. cessedn the same manner as an original application for a mining

permit. If 5 or more interested persons do not request a hearing in

NR 132.11 Monitoring. (1) The operator shall monitor writing within 30 days of notice under s. 293.43 (3), Stats., no
the mining site in accordanceith the monitoring plan contained hearingneed be held on the modification.
in the mining permitThe department may require the operator to (b) If the amended application is to cancel any or all of a min
performadditionalmonitoring of environmental changes duringng site where no mining has taken place, the department shall
the course of the permitted activity and for such additional periodederthe release of the bond or security or portions thereof posted
of time as is necessary to satisfactorily complete reclamation.on the land being removed from the mining sited cancel or

(2) Thedepartmentay monitor environmental changes conamendthe operatds written authorization to conduct mining on
currentlywith the operator as stated in sub. (1) fordan addi  the mining site.

ional peri f time after the full bond rel r n . History: Cr. RegisterAugust, 1982, No. 320,feP-1-82;corrections in (2) and
tzgsaﬁge Sotgtg time after the full bonid released pursuant to s (3) (a) made under s. 13.93 (2m) (b) 7., Stats., Registéanuary, 2000, No. 529.

(3) (a) Baseline data and monitoring data including the moni NR 132.13  Certificates of completion and bond
toring plan shall be reviewed at the timeaoinual permit review elease. (1) Not less that 4 years after notification to the depart
or at such time as the operator requests any modificatitmeof entof completion of the reclamatigatan, the operator may peti
mining permit or reclamation plan. tion the department to reduce the amount of the bond. After public
(b) Baseline data and monitoring data shall be considered iyaringconducted pursuant to s. 293.43, Stats., the department
thedepartment in all enforcemeattions including issuance of ashallissue acertificate of completion provided the operator has
stop order to an operatprequiring an immediate cessation offulfilled its duties under the reclamation plan.
mining, in whole or in part, at anyme that the department deter () Uponissuance of aertificate of completion, the depart
minesthat there exists an immediate substanttie¢at to public mentshall reduce the amount of the bond or security to an amount
healthand safety or the environment. equalto the estimated cost of reclamation of the portion of the
(c) If the analyses of samples indicate that the quality of tigining site for which a certificate of completion has not been
groundwateris statistically significantly dférent from either issued.
baselineor background, the owner shall notify the department (3) Uponissuancef a certificate or certificates of completion
immediately. of reclamation for the entire mining site, the department shall
(4) Any request for modification of the monitoring plan eonrequirethe operator to maintain a bond equattteast 10% of the
tainedin the mining permit shatomply with the procedures in costto the state of reclaiming the entiréning site if mining of
s.NR 131.12. the site was wholly undground or at least 20% of tlcest to the
(5) Bacteriologicalanalyses ofvater samples, and all raelio stateof reclamatiorof the entire mining site if any surface mining
logical analyses, shall be performed by #tate laboratory of Wasconducted.
hygieneor at a laboratory certified or approved by the department (4) After 20 years after issuance of the latest certificate er cer
of health and social services. Other laboratory test results stificates of completion for the mining site, the department shall
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releasethe bond or security the department determines that theperatorNotice shall also be given to any other persons who have
operatorhas complied with the reclamation plan. previouslyrequested notice of such proceedings.

History: Cr. RegisterAugust, 1982, No. 320,feD-1-82; correction in (1) made ¢) Within 72 hours after commencement of the hearintess
under s. 13.93 %_733(?%;')’ ff,tf‘ %gﬁ%#‘m”myzooo‘ No. 528correction in (1) wa?v?ed by agreement of the parties, the department sh':':ttlgl3 issue a
decisionaffirming, modifying or setting aside the stop ordEne
NR 132.14 Inspections. (1) Any duly authorizedfficer, departmentnay apply to the circuit court for an order extending
employeeor representative of the department may enter affte time,for not more than 10 days, within which the stop order
inspectany propertypremises or place @ at a mining site at any mustbe afirmed, modified or set aside.
reasonableime for the purpose of ascertaining the state of-com (d) The department shall set aside the stop order at any time,
pliance with this chapter and ch. 293, Stats. with adequate notice to the parties, upon a showing by the operator
(2) No operator may refuse entry or access to any authoriZ&d@t the conditions upomwhich the order was based no longer
representativef the department who requests entry for purpos@¥Ist. _
of inspection and who presents appropriate credentials. History: Cr. RegisterAugust, 1982, No. 320,feb-1-82.

ins?ose)ct';loonperson may obstruct, hamper or interfef any such N 132,17 Minimum design and operation require -

b . , o ments. In addition to all otherequirements of this chaptero
un';;f,“;Tyl-3%“33231')Stg{*;?“sigé?%éggiggﬂﬂg‘glggggf";,;‘ﬂ';’g_'” (Hmade  Heorson shall construct, establish, operate or maintain a mine site
exceptin conformance with theonditions attached to approval of
NR 132.15 Conﬂden“a“ty All da’[a Submitted by an the m|n|ng permit athe S. 29343, Stats., heal’ing and the fGIIOW
applicantfor a mining permit aan operator shall be considerednd requirements: _ _ _ _
a public record unless confidential status is granted to such datd1) To the extent practicable, and consistent with protection of
pursuanto s. NR 2.19. the environment and requirements of necessary department
History: Cr. RegisterAugust, 1982, No. 320, feD-1-82. approvals:
(a) Site elements should péaced where least observable from
NR 13216 E!’\forcement. (1) (a) The'depar!:ment shall off the premises in any season.
ho:ld ‘?. public hiﬁ”ng ri!ahed to alllegetzdr;ogentlal enwr_?ngwﬂgr&tal (b) Site elements should be placed withie area of the overall
poliutionupon the veriiied complaint of 6 or more citiz site which is most visually compatible in respect to building
with the department. The complaint shall stéte name and hape

addresf a person within the state authorized to receive service . . . .
of answer and other papers in behalf of complainants. (c) Site elements should be painted and maintained in a manner
. : which s visually compatible with the associated vegetational and
(b) The department may order the complainants to file secu% conditions
for costs in a sum deemed to be adequate but not to exceed )
within 20 days after the service upon them of a copy of such orde
and all proceedings on the part of such complainants shall
stayeduntil security is filed. - o )
(c) The department shaserve a copy of the complaint and (2) Effectivemeans shall be taken to limit access to the site so
noticeof the hearing upon the alleged or potential polluter eith8p 10 minimize exposure of the public to .hazards.
personally or by registered mail directed to his or her last known (3) Mine—-mill chemicals and processing reagent wastes shall
postoffice address at least 20 days prior to the time set for the hé¥ggoverned as followed:
ing which shall be held not later than 90 days from the filing of the (@) Reagents shall not be used in a manneniiibtesult in
complaint. any substantial harm to public health asafety or to the enviren
(d) The respondent shall file his or her verified answer to tfaent.
complaintwith the department and serve a copy on the person sa(b) Any considerations of whether substantial harm to public
designatedy the complainants not later than 5 days prior to tHealth and safety or to the environmesit occur shall consider
dateset for the hearing, unless the time for answering is extendbé total efect of the proposedeagents on the receiving water

d) Site elements which cannot be visually mitigated using the
hniquesn pars. (b) and (c) should be made as visually incon
Spicuousas is practical.

by the department for cause shown. course.Reagent characteristics to investigate include chemical
(e) For purposes of any hearing under this chafitersecre 0Xygendemand, biochemical oxygen demand, biodegradability
tary may issue subpoenas and administer oaths. effectson local aquatic life (plant and animal), aefficts on the

(f) Within 90 days aftethe closing of the hearing, the departwtal dissolved solids concentration and hardness of the receiving

mentshall make and file its findings of fact, conclusions of |av§tream. . .

andorder which shall be subject t@view under ch. 227, Stats.  (€) Reagents that consist of or contain water soluble salts or
If the department determines that any complaint has been fifBgtals shall not be used if their use results in a digettarthe
maliciously or in bad faith it shall so find, and the person comvatersof the state not in compllance_wnh chs. 281 and 283, Stats.
plainedagainst shall be entitled to recovis or her expenses on _ (d) Adequate treatment as required pursuant to chs. 281 and
the hearing in civil action. 283, Stats., shall be provided for reagents whichlaotogical

(g) Any situation, project or activity which upon continuancéutrientsso as not to result in excessive eutrophication of aquatic
or implementation would cause, beyond reasonable doubt€%PSYystems. o
degreeof pollution that normallyvould require a clean—up action  (€) Reagents shall not be used or stored on the mine thiegy if
if it already existed, shall ®nsidered potential environmentalare not approved in the plan of operation pursuant to s. NR 182.09

pollution. or the mining plan pursuant to s. NR 132.07, except for reagents
(2) (a) Thedepartment may issue a stop order to an operatfﬂ" laboratory or testing, research or experimental purposes.
requiringan immediate cessation of mining, in whole opat, (4) Everyreasonable &irt should be made to reduce and-con

at any time that the department determines that there existstighthe production of contaminated water
immediateandsubstantial threat to public health and safety or the (5) Contaminatedwater including liquid efluents, from
environment. whateversource associated withe project should be collected,
(b) The department shall schedule a hearing on the stop orgéered, recycled or treated to the maximum extent practicable.
to be held within 5 days @$suance of the ordeand shall incorpo (6) Contaminatednonpoint source runbffrom disturbed
ratenotice of the hearing in the copy of the order served upon teaswithin the mining site should bepllected and treated in a
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manner which facilitates monitoring, maximum practicable departmenbf transportation; the boundary of a designatehic
recycling reuse and consumption within the mining operatiomr wild river; a scenic overlook designated by the department by
Nonpointsources ofvater pollution should be minimized to therule; or a bike or hiking trail designatéy the United States con
extentpracticable. Also to the extent practicable, filegjuency gressor the state legislature; unless, regardless of season, the site
and need for point source disclgas of waste water to surface is visually inconspicuous due to screening or being visually
watersof the state shall be regulated pursuant to ch. 283, Sta@bsorbeddue to natural objectgompatible natural plantings,

(7) Provisions for critical back-upquipment in the event of €arthberm or other appropriate means, or unless, regardless of
operation equipment breakdown shall be made. seasonthe site is screened so as to be aesthetically pleasing and

(8) Designand operation specifications for mine sieilities ~"CONSPicuous as is feasible. o .
should include contingencies for engemcy conditions. Such . (f) Within wetlands, excepiursuant to the criteria established
contingenciesnay include emeency power supplies, equipmentin s. NR 132.06 (4).
redundanciesr temporary holding facilities. (g) Within areas so thatoncompliance will result with other

(9) Any mine site permitted pursuant to this chapter shall E@plicablefederal and state laws and regulations.
designed,constructed, maintained, operatadd reclaimed in (2) Thissection shall not apply to a mining operation in-exis
sucha manner so as to protect groundwaality and quantity tenceon May 21, 1978and for which a mining permit application
in accordance with the standards of ch. NR 182. approvedby the department was on file on the date these rules

(10) Wastecontaining potentially harmful concentratioofs bec_ame_EffeCtiV_e-
acid generating material should not be used for purposes such &¥story: Cr. RegisterAugust, 1982, No. 320,%eB-1-82.

the construction of parking lots or roads in mine sites. .
’ g NR 132.19 Exemptions. (1) The department may grant

‘ (11) M|Or|1_e snbe facilities should be designedmmnimizesur o o tiondrom the requirements of this chapiésuchexemp

acearea distur ange. . . . tionsare consistent with the purposegta$ chapter and will not
(12) Wherepracticable, elevation dérences in water-based yjolate any applicable federal or state environmental law or rule.

transportsystems should be utilized for gravity flows to minimize (2) (a) All requests for exemptions by the applicant shall be

pumpingfap_ilities and pressures. ) . madeat least 90 days before the hearing under s. 293.43, Stats.,
(13) Tailings transport systems, if not buried, should b@nlessthe condition which is the basis fihre requested exemp

designedo provide for emgency tailings conveyance storage tion is unknown to the applicant prior to that time or for good
shoulda pipeline breakplug, freeze or require repairs and bgayuseshown.

madeaccessible for inspection, ergency repair and mainte ¢ an applicant applies for an exemption less than 90 days
nance Location ofemegency spill areas must be consistent WItlB forethe hearingthe portion of the hearing concerning that

the prevention of environmental pollution of surface waters a . :
with the standards of ss. NR 182.07 (2), 132.06 (4) and 132.19; ee;‘pﬁg??ggqa“p%sﬁtczggg pe tﬁi"lxl?ngﬁg'ﬁr them days after

the event of a powdailure, tailing pipelines should be self drain .
ing to the tailir?gs area or to ar(ig grgency spill area ostandby _(€) Requests for exemptions may be made by any party to the

pumpsand pipelines or standby power should be provided. aringother than the appllcant up to 30 days befor_e the hearing.
somecases (e.g., lang pipeline over rough country), several spilf,y requestfor exemption made prior to the hearing shall be
areasmay have to be provided. determinedas part of that proceedlrjg. o

(14) If practicable, all liquid @uentsfrom a mine waste faeil __(3) Theburden of proof for seeking an exemption is upon the
ity should be directed to a common point (for treatment if Recdersonseeking it. _ _
sary) before dischaje to a natural watercourse. If practicable, (4) Any party to the hearing may request more stringent stan
treatedwastes should not be directed to mibr@n one watershed. dardsor requirements for any provision of this chapter

(15) In general, sanitary wastes should not be directed to a(5) Any application for an exemption made after the hearing
mill tailings control area without appropriate treatment. shall be determined by the following procedure:

(16) With the exception of subs. (@)rough (5), (10) and (15), (&) The application shabe in writing and shall include docu
the provisions of this section shall not apply to a mining operatiéRéntationjustifying the need for the exemption, describing the
in existence on May 21, 1978 and for which a mining pernfiiternativesand explaining why the exemption was not sought
applicationapproved by the department was on file ondaee beforethe hearing.
theserules became fefctive, except to the extent there is a change (b) If the application does not involve an exemption from a
in the mining operation requiring a modification of the miningequiremenof this chapter theepartment shall issue a decision

permitunder these rules. on the application within 15 days of receipt of the application.
History: Cr. RegisterAugust, 1982, No. 320,fe—1-82;corrections in (intro.), (c) 1. If the application involves an exemption fromequire
(2330(8,),\?3(15(%?“(’ (6) made under s. 13.93 (2m) (b) Biats., RegisterJanuary, mentof this chaptemwithin 10 days of the application the depart
mentshall publish a_clasls notice under ch. 985, Stats., in tH&i_,L of
NR 132.18 Location criteria and environmental cial newspaper designated under s. 985.04 or 985.05, Staifs., or

standards. (1) To the extent practicable no person shall estaBON€exists in a newspaper likely to give notice in the arehef
lish, construct, operate or maintain the use of property for a posedmodification.The notice shall invite the submission of

mining related buildings, roads, ponds, or other constructigifitten comments by any person within 10 days from the time the
within the following areas, except pursuant to eemption hoticeis published, and shall describe the method by which a hear

grantedunder s. NR 132.19: ing may be demandedlotice shall also be given by mail as ro

(a) Within areas identified as unsuitable, in s. NR 132.03 (25§/d€dn s. 293.43 (3) (b) 1., Stats.

. . 2. Within 30 days after thaotice is published, a written
(b) Within 1,000 feet of any navigable lake, pond or fIOWag(?jemandfor a hearing on the matter may be filed by any cqunty

(c) Within 300 feet of a navigable river or stream. city, village, town, tribalgovernment or by any 6 persons. The

(d) Within a floodplain. demandshall indicate the interesf the municipality or persons

(e) Within 1,000 feet of the nearest edge of the right-of-waj/ho file it and state the reasons why the hearing is demanded.
of any of the following: any stateunk highway interstate or fed 3. A hearing demanded under this paragraph shall be held
eral primary highway; the boundary of a state public park; theithin 60 days after the deadline for demanding a hearing, and
boundaryof a scenic easement purchabgdhe department or the shallbe conducted as a class 1 proceeding under s. 227.01 (3) (a),
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Stats.The hearing shall be held in an appropriate place designated
by the department in one of the counties, citdiages or towns
which are substantially &fcted by the operation of the facility
4. Within 45 days after giving notice or within 30 days after
any hearing is adjourned, whichever is latbe department shall
determinewhether the exemption shall be granted.
History: Cr. RegisterAugust, 1982, No. 320,feD-1-82;corrections in (2) (a),

(5) (c) 1. and 3. made undes. 13.93 (2m) (b) 7., Stats., Registelanuary, 2000,
No. 529.
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